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money. The petitioners would therefore be declared to be entitled 
to the balance at the savings bank and the cash which was actually 
in the house, but not to the amount payable on the two promissory 
notes. 



LEGAL MISCELLANY. 

THE LAW AND THE LAWYERS. 

A criminal was hiding from the pursuit of justice. He sent 
for a clergyman for spiritual consolation. The clergyman went to 
him, performed the duties of his holy office, and gave the man a 
promise not to reveal the place of his concealment. For this the 
clergyman, who was chaplain to St. Pancras workhouse, was dis- 
missed from his office and deprived of his daily bread. 

We have purposely stated the main facts of the case, without 
dates or lesser details, that its character may be clearly seen apart 
from any prejudice. It has been made the subject of discussion in 
the newspapers, some approving the conduct of the clergyman, others 
that of the vestry. It raises an important question in the adminis- 
tration of justice, and therefore we bring it under the notice of the 
lawyers. 

The law is rightly jealous of privileged communications ; but it 
recognizes some cases in which confidence is essential to justice 
itself, as in communications between client and attorney, or to 
society itself, as in communications between husband and wife. 
With a strange perversity, however, it does not recognize the interest 
of religion as of equal importance, and a confidential communication 
to a clergyman is not privileged, although the courts will not resort 
to the last remedy to enforce obedience or punish a refusal to betray. 

It is much to be lamented that the courts will not frankly and 
fully recognize as privileged, all communications made to ministers 
of religion in the course of the exercise of their office. It would 
not impede justice, because the effect of the existing rules is simply 
to prevent sinners from making that confession of sin which God 
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commands. It is merely an obstacle to the performance of a religi- 
ous duty. It is a proclamation by the law to the sinner, " Thou 
shalt not do what the Bible enjoins thee to do without hazard of 
temporal punishment," It puts him to choose between peril to his 
soul and peril to his body. It is a premium upon impenitence. 

It has been said that in the present instance the clergyman ought 
not to have made such a promise ? Why not ? The criminal had 
sent for him in the confidence that he would not be betrayed, and 
he asked only what the other would have granted without asking. 
Was it, then the duty of the clergyman not to go at all ? For what 
have we ministers of the Gospel to do, if not to bring sinners to 
repentance ? It is for such as the wretched man who asked his aid in 
this case that the clergyman's oflice is most needed. Once let it be 
understood that a minister of the Gospel cannot be trusted with a 
secret, and half his usefulness is lost. It is for the interest of 
religion that such communications should be privileged, and to that 
highest interest even the interests of the law should bend. It would 
be better that one criminal should escape punishment than that a 
hundred criminals should be deterred from seeking religious conso- 
lations, or that a sacred duty should be incompatible with personal 
safety. 

Very cruel has been the treatment of the clergyman to whom we 
refer, very hostile to religion the vote that condemned him to penury, 
but, unhappily, we must add, in strict compliance with the letter of 
a law, which would be far more honored in the breach than in the 
observance. — Law Times. 



UNANIMITY OF JURIES— LORD CAMPBELL AND AN ENGLISH JURY. 

The absurdity of the rule that requires unanimity in a jury in a 
civil cause has received a striking illustration. An action against 
a railway company claimed damages for an injury done by an acci- 
dent. The defence was, that the accident was the inevitable con- 
sequence of a tempest, and by no fault of the company. Lord 



